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The Commission Hearing was called to order at (0931,
26 August 2004.

PO: The military commissicon is called to order.

P (CDR XXXX)}: This military commission is convened by
Appointing Order number 04-003, dated June 28th
2004; copies of which have been furnished to the
memkbers of the commission, counsel, and the
accused, and which will be marked as Review Exhlbhf‘
1 and attached to the record. There are no .
corrections noted to the appointing order. Thé@‘&
Presidential determination that the accused maytgﬁ ¥
subject to trial by military commission hag%been °

marked as Review Exhibit 2 and has been pro %Qedgxo
all members.

The charge has been properly approved% th37
appointing authority and referred to hls :
commission for trial. The prose@ytlon caused a
copy ¢f the charge in Engllsh__n&eArablc, the
accused's native language, to bé seé%ed cen the
accused on August 12, 20044

The prosecution i1s ready to p.ched in the

commission trial of the United®states versus Ali
Hamza Sulayman al Bahlul

The accused, comm§§glog%ﬁémbers, and alternate
commission me@ber name@ in the appointing order and

detailed to thlSXQ%mmf%81on are present.
I&;@ : .:,e!

5, %‘n.«._. "
All detaéggé‘cdpnsel are present.
N w}i‘fﬂ . .Ya
Gu éry,Sefg%%nt XXXX has been detailed reporter

for %\hfs“commission and has previously been sworn.
BN

&% sy
PO: M1l note that she's gotten a promcotion that she
1§n§t aware of.

P (CDR XXXX): Yes, sir. Sergeant XXXX.

Security personnel have been detailed for this



commission and have been previously sworn.

The interpreters have been detailed for this
commission and have also been previously sworn.
The full names of the interpreters who are
providing interpretation for today's hearing -are
contained in Review Exhibit 3, a copy of which has
been previously provided to the defense and the
reporters for inclusion in the record,
£
The bailiff has also previously been sworn. (ﬂ; ‘\
PO: Previously marked, shown to counsel, and signéd is
RE 4, a protective order concerning the iden®ity of
the interpreters. Either side object to thatwmgkyw

order? _= e
{ .'“‘x.‘ :
P (CDR XXXX): No, sir. N S
DC (LCDR Sundel): No, sir. %\\%
PO: I have been designated as théfﬁkeg ding officer of

this commission by the appdfntipg%épthority, and I
have been previously sword. .Alli other members of

the commission and the alterﬁ&&e'member will now be
sworn. A :

; = 4
*&% %, fﬁ
cousfrepm, please rise.
’ " yy@

#

All persons in the
4"7;\‘\
The members were sworn., \

.

PO: The commisﬁ%éqhis%?s%embled.
I woulduaﬁgﬁbefgre we continue ail people who are
going to speak to remember that we have to speak so

the Tnte;p g%érs, the translators can translate.
Aﬁefq%é%%%ntinuing with preliminary matters, it is
%gcé&?@my for me to inguire into the accused's need
for ah interpreter.

Mr. al Bahlul, do you understand and speék English?

ACC: I prefer to have an interpreter.



PC:

ACC: I prefer to have an interpreter present.
PO: What language do you speak?
ACC: Arabic language.
PO: As I sald earlier, translators have been appointedj“
to this case. Do you understand the translatlog;
that is being made? R
4}
ACC: Clear. ﬁ”(;%%K
e ¥
PC: Commander XXXX, please state the deta111§§ and
qualifications of the prosecution s Y
P (CDR XXXX): Sir, all members cof the proseg tion ﬁave been
detailed tc this military commisgio%\ y the chief
prosecutor. All members of the p *=é§§tion are
qualified under Military Comm%ssidﬁvarder Number 1,
Paragraph 4(bk), and we have pf@v1ously been sworn.
No member of the prosecutloﬁahag acted in any
manner which might tend to dlsqp 1ify us in this
proceeding. The detafﬂing document has been marked
as Review Exhibit S%Qnd prewlously provided to the
court reporter. 4
PO: Commander Sun%ﬁ{ﬁMhave “either you or Major
Bridges -- well, havé you and Major Bridges been
preoperly de%alleﬁ to this case?
Eis - \ y
DC (LCDR Sundel}.t. - have, sir.
PO: Has éiﬁﬁer?p you acted in any manner inconsistent
with-your-duties?
BANANGEN
DC (LCDR Sundél): Not that I'm aware of.
PC: I‘ll”fake that for a no.

Would you repeat the translation, please?

Mr, al Bahlul, pursuant to Military Commission
Order Number 1, you are now at this moment,




ACC:

PO:

ACC:

PO:

ACC:

PO

ACC:

represented by your.detailed counsel, Commander

Sunde
at no

happens,
and Maior Bridges,
however,

case.

In addition,
civilian lawyer.

1 and Major Bridges.

They are provided to you

expense. You may also request a different
military lawyer to represent you. If the person
you ask for is reasonably available, he or she
would be appointed to represent you. If that

{\
you may reguest to be represented’by

A civilian lawyer would represg -
you at no expense to the government. Such,é“léwy
must be a United States citizen and certjified. tos

your detailed counsel, Commander Sundel
would normally be excused;
you could request that they remain on the

practice law in the United States. She or he-must

be eligible for a secret clearance and ag
writing to comply with the rules of the =,
ssions. If you had a c1v1llan‘lawyer,
Commander Sundgl and’ Mﬁ%or

commi

detailed counsel,

e i

the

Bridges would remain on the cage. ﬁDozyou

understand what I just sa1d°&;

Clear.

gx

Do you have any questi%ns about your rights to be
being represented before this commission?

Bm I allowed to,reﬁxeéén

o\

myself?

I'm referring to -Mi1j tary Commission Order Number

1, Pa

must be rEpres
led de counsel.
you re%not

detai

Pleas

ragraph, (S

% b

e, speak up.

), , It states, the accused
é&d at all re

levant times by
8o the answer is, no,

allowed to represent yourself.

If T can ask the judge -~

—— if I can to know the reason that disqualifies me

from representing myself,

why,

and if not --

I would like to know



PC:

ACC:

EO:

ACC:

PO:

DC (LCDR
EO:
ADC (Maj

PO:

Okay. Are you asking to represent yourself before
this commission?

Yes, I would like to represent myself.

Sir, could you please try speaking -- or move the
mic closer to yourself.

Yes, I would like to represent myself.
[Interpreter: Is that better?] 'S
Y
Let's talk about that. I want to go over seveﬁafﬁ
matters with you so that you understand what such a

request means. Let me talk about your detaﬁlgd Ty
counsel. . ‘m‘

By,
To ke detailed counsel, they have to EM'quallfled
attorneys; that means that they have'to be“admitted
to practice before the highest cousnt of a state,
and be commissioned as a judge a@yocate in one of
the military services of the United, States.

Ed &
T
Commander Sundel, you're qbVio‘é&y'Navy. What
state? LS L
Sundel}: I am barred'in Marylﬁhd, sir.

‘s

Major Bridges you@refﬁEQy "What state?
Ty

Bridges): Kentucky, srr
. \6
Okay. So Cemmander %undel is admitted to practice
in Maryl@gd, and Ee s been certified by the Judge
Advocate %neral of the Navy as a judge advccate.
Major Bridg is admitted in Kentucky, and he's
been eertlﬁgtd by the Judge Advocate General of the

Armymwxw

ﬁ@%;y. fSecond, before they got here, they were
nofinated; they were chosen by the Navy and the
Army as representatives of those services to serve
as defense counsel. &nd then they were selected as
defense counsel by Colonel Gunn who is the Chief
Defense Counsel of the commissions. He's an Air




DC

ADC

PO:

Force officer. They have to have a security
clearance, and they both do have security
clearances; correct?

{LCDR Sundel): Yes, sir.

(Maj

ACC:

PO

Bridges): Yes, sir.

So they can see all the information for that
tribunal or commission. In addition to graduatin%ﬁ“
from college and law school, they've each receiggd““

extensive training in military law which is, at &

times, a confusing subset of law. From the t%p’x
they became judge advocates, they've learned ndt %
only military legal principles and termlgology{ buv
they've learned military terminology about trooﬁ%
and airplanes and ships and things 11§e that. "And
they've become familiar with the gene a&WQ$$ltary
practice and how things are handled in the

Departments of the Navy, Army, a@d the Department
of Defense. .

éhgkéﬁout Kentucky --

“Sh whlch is a

And -- I resist making a cg@
they are both fluent in Eng
necessity here.

N&, i
Perhaps even more 1mpor%antly, they are nct on
trial here, whlchﬁaean that they are not
personally 1nvolﬁe' whi®h means that they can
remain objectlve in #&itwations when a person about
whom thlngsg&me bg ‘said might become emotiocnal

or heated. Do yeu derstand what I've said so
far? :

“N%.‘\

Yes,»I{uEEe%stood

ll%@mﬁ said before, Commander Sundel and Major
Bi}q@gétare both judge advocates. They have both
iled to represent you since the 3% of
ruary of 2004. During this pericd, while I'm
not aware of their exact activities since they
don't reveal things to me, I feel certain that they
have been studying the law which is applicable to
these proceedings, preparing varicus matters to



present to the commission and to other authorities,

and determining how best to represent you in front
of the commission.

Given their background and training, they have the
skill and knowledge to force the commission to
apply the rules and the law on your behalf; and it
they feel that the commissicn has not done so, they
have instant access to computers to make and file
motions. They can make objections. They can argué%
by analegy to federal, military, and 1nternatlonai
law; and they have research resources, both
computer and persconal, which will help them fﬁsu&g
that your rights are represented or protectéﬁx

these proceedings. Do you understand what ’i%gustfy
said now?

"i;

ACC: Yes, I understand. I have a questlon based on what
you said. Are you done? -
PO: Not yet.
A N
ACC: When you're done. 3% 'X “
PO: No, I'm sorry. Yes, %gu may a§k your question now.
ACC: I have some idea about %&act1c1ng law in Yemen.

[To 1nterpreter]

pPO: Excuse me. )
just a little

ACC: I have SQQ; déa about practicing law in Yemen.

%EXCuse me, sir. I'm not sure that was
what “Mr. al Bahlul said. My understanding

BC (LCDR Sundel):
exactl

is he .sa ~that he knows some people who practice
ﬁlawx e

INT: I ngapologize, sir. Correction, I have ~--

ACC: Nobody represents me until this point. I wish

nobody would interrupt you while I'm talking. I
have some people that do practice or are familiar



FO:

ACC:

DC

PO:

DC (LCDR Sundeij

PC:

(LCDR Sundel) 9%§

with law in the country of Yemen from different
areas.

If the American law, as far as I know, would allow
me to be represented by a Yemenli attorney thrcugh
American system, is it possible that I can be
granted this, a Yemeni attorney. And as far as I
know, if I'm right, that I cannot be represented by
anybody other than an American. Is it possible
that the Yemeni attorney, through the American A
attorney, can be involved in my case? 5%

So we are talking correctly, so I can make su%e'%§ ¥
understood what you requested, referring agaim ‘toh,

MCO Number 1, Paragraph 4(c¢) (3), it stat§s,=[§ "vl
talking about civilian counsel -- which Hust medns
anyone who's not wearing a uniform ——\thé%gthe%
attorney, the civilian must be a United-8fdtes

citizen. And you understood that yqp -- 1{

appeared to me that you understand that g

Now, is what you are telling: me Lt ;t'you want to
have a Yemeni attorney prowgded T 'no expense to
the government, meaning the" ‘United States
Government, present to assist your detailed
counsel, Commander Suﬁ@el and M%jor Bridges for
this proceeding? gggn gkkgow, that's why I'm
asking. T

Yes. ,%“. EQX%

T Jjust may?

Yeah, you@%y.

I, think perhaps what we may want to do is
_ Af his first preference is to represent
hlmself,%lf that is not allowable, his second
p;efér@nce is to be represented exclusively by a
Yéhgnl attorney; and if that is not allowable, his
last preference is to be represented by military
counsel, with a Yemeni attorney assistant.

Thank you for your assistance, I mean it.

10



You heard Commander Sundel, so now I'm going to ask
vou. I explained to you generally your rights to
counsel. Detailed counsel, a reguested military
counsel, a civilian counsel, U.S. citizen, those
are your rights to counsel. As you're sitting
there, please just tell me, right now, what do you
want? Do you want a second talk to someone?
Honest, T mean -- do you want to take a --

o
ACC: I have mentioned previcusly, and you answered it.h
I asked if I can represent myself, you said no{
But what I meant -- I do not want an attorney 'ki
representing me. I1'll attend the se581onsxlﬁ%1t 5
mandatory to attend; I'll be here. If I.do have o
that choice attending the sessions, I'd ather%ﬁbt
be here. This is an order. o

PO: What was the last word, sir?

ACC: If I do not have -- if it's have te attend the
hearing, then I'd rather notﬂ@tten-

PO: I do not recall directing%o; stat;ng that you are
not allowed to represent yoi%%elf. What I said and
I read was the provision of the military commission
order. I am trying,shonestly, to find out your
desires and to find ou%, Something more about you
and those desires$+ ".I'ha¥e not ignored what you
said, but I w%nt to find out some more before I say
anything in that~{§ga d; okay?

ACC: Good. “x \,’&*

PO: Commanger XXXX dld I say, on the record -- if I
did -=- did I “say he couldn't represent himself, or
dkd\I read from the —- I'm not trying to trick

_anyoﬁe I don't remember saying he could not
rlpre§ént himself.

P (CDR XXXX) One moment, sir., Sir, I believe that when
you read the instruction, that's the reasonable
interpretation of the instruction.

11



PO:

Order, bhut that's fine.

P (CDR XXXX): The order that you read.

BO:

ACC:

PO:

ACC:

PO:

ACC:

PO:

ACC:

PO:

ACC:

PO:

Okay. I get to interpret my words, he gets to
translate them.

Before I say anything on that subiect, Mr. al
Bahlul, I'd like to know something more about you.
And if you wish, you can take a moment and talk ’
with anyone and you can tell me whether or not y&@
want to answer these questions.

How old are you? ' i -f%

o EL
You can ask me anything. I don't need to go back
to anybody. i -
S s :

How old are you? o
Thirty-six years. ™
Y Y ~ L

#55 .x: E '
How many years of formal egdlication do you have?

Sixteen years.,

Have you spent much t&ﬁ%mln the American culture
other than your tlmesﬁ@ge§§t Guantanamo?

This 1is personal
Yes, personéll .

Are youm;ﬁtereaged or is it important to you that 1
answgf thlS\guestlon° :

I'm: asksﬁg “the question because the proceedings
that you re in front of are derived from our
cultqr@y and different cultures have different ways
of handling things. And I guess what I'm asking is
this: Is your knowledge of our culture sufficient
to make things that would appear strange if you had

no knowledge, not appear so strange? That's all
I'm asking.

12



ACC:

PO

ACC:

PO:

ACC:

BO:

ACC:

BO:

ACC:

PO:

ACC:

I have large amount of knowledge.

Okay. Talking abcut language, we are using a
translator now, but there are things that are said,
no matter how good the translator might be, that
lose something in translation. And therefore, T
ask: Is your fluency level in English such that

you can understand most of what's said without
translation?

Not a large scale. <ﬁM%

"“Qq - B

N
Have you had any formal training in the law? . Rndgw
here I'm not talking just about the Ameriean. ieqar
system, but any legal training. %'w‘

. e :%“,

IT've read legal matters and books. = g
Other than the legal motions that:yozwve‘ééen, have
you ever studied international lawwspr the law of

war? It's not something that most p¥wple may much
attention to. Feal

Yeg, I did. I've read. X%

You have been given- @, copy of the charges against
you at this proceedlﬁg ~—%and before you answer
this question, please- take time to consider my use
of the word "understandw When I say "understand",
what I mean is) do you comprehend, as they are
written, whﬁxxthey ‘re charging? Having put that
caveat --"ha ng pht that explainers in, do you
unders;andwthe harges against you?

\

Very goQg
A ﬁ
Do you alize that because -- well, that in

dgccordance with the President's military order and

ititary Commission Order Number 1, there may be
evidence against you which you would not be allowed
to see because of its protected nature?

Do you have another question? The protected

13



PO:

ACC:

information, this is something that is intentiocnal.
The people that started this were the British,
relating to Muslims. I don't think it's fair that
the evidence would not be presented and the accused
cannot defend himself without seeing such evidence
for himself, or even through an attorney.

You have made in your response, what yocu just said,
a challenge to the structure, the way the

commission is set up. And the commission will takg“
a motion ~-- piece of paper on this. (2

That wasn't my question. My question was: Whetzér
yvou believe it's fair or not fair, do you « ™
understand right now that you will not be &%%ékfby
see certain evidence because it is elther "
classified or protected. Right now, y&% gan t¥see
it. Do you understand that? '

Mg, :
For the protected evidence, let's pﬁ?“it“éside
It's all well known in all thosek
the leocal, the decision is th@ avid
if that decision is under
the person without any --*w houi being placed

under any pressure, and based%on personal decision
or preference. . 4

the civilian or
e, especially
‘ﬁ%@ssure, and based on

&, . %

'“'\»A. . )?‘ , . ,
I know that the pmgsiding officer is not interested
that I decide tgat 1 am from al Qaida or not. Let

the proceedings take - 1ts course regardlng if I am
guilty or noﬁm - Lo

Low B »:«#;
One p01nb/%h§%ﬂl puld like the judge to understand
and the |eﬁ%ers .or the panel, and the people -- the

people'th t% re the jurors, or the people that were
sworn- 1n, En the prosecutor, ana the defense team
thaf% til this point does not represent me, and

ﬁthe v1s tors and detainees, and if it's being, you

know, v1ewed via media channels, people that are
wa&chlng as well, people of the entire globe should
know, I testify that the American government is
under no pressure. Nobody has put the United
States Government under pressure. I am from al
Qaida, and the relationship between me and

14



September 11" --

PO: Members -- thank you. Please stop for a second.

Members, you all understand that I am guestioning
Mr. al Bahlul in order to determine his
representation. You all understand that; right?
You all understand that Mr. al Bahlul has not been
placed under oath?

Apparently so. ﬁ%{‘
You further understand that none of this is ﬂ%%f§
evidence in any way. Do you all understand thm%?
:’% . i N
Apparently so. R} " &W'
. T .
I apologize for interrupting you. : %%m&%ﬁa
" @
P (CDR XXXX): - 8ir, before we go on, we' dipothoug objectlon
to that statement and ask forw@%recessy
PO: What do you wish to dlscus§\kn%§he recess'>
P (CDR XXXX): I think cur objection is poted. We don't
think that's an accurd&g statement of commission
law. :
PO: Thank you. You;m§§{pf%Vﬁﬂe a brief on that matter.

&

P (CDR XXXX): Yes, siz.

PO: Go on. ¢

ACC: I know, th:%*thls is like an arraignment, and the
questlons ar%’llmlted legally, and there 1s other
SQ?S?QnS “that will take place. And it's normal
from“thé*presiding officer and the others sitting
here“take their time to see that probably they
mi@@t}render an improper judgment; so that we don't

really go into, you know, side things, you know,
over here.

In short, I would like to represent myself, and I'm

15



PGC:

ACC:

PO:

telling this to the presiding officer, or the
judge. For the gquestions that the judge have
asked, for the things that you need to know about
me relating to being familiar with the law and the
new laws. Specifically, there was new laws that
were drafted in the United States specifically
after the September 11™ incident. I would like to

file a motion to represent myself and defend myself
at the same time.

5,

I can write or everyboedy in this room can be a
witness in the next sessicns. Nobody should bé& ,
worried relating to me causing problems, or bagng'
loud, or basically saying things that might ) T
inflammatory. I can give you my word, you know, my
verbal promise, that basically I would not, YOU
know, go against that, what I'm sayln today

MJ
From your questions, you know, yous ﬁted to know
my level cof law-wise, you know, leng“te;ms, legal
terms relating to the local. ¥%§know 11 the
Islamic laws and according to, , youry questions,
basically wants to verify m§ a 111&@ And if the
American system would not’ ‘aklow me  to defend
myself, then I'11l be forced t@Kattend and I'll be a

listener. Only. ﬁ%

N
While I'm thinking, 16t _me make a note that's an
aside. I have métlonad counsel and Mr. al

Bahlul and myself w1t§zwhat I prefer to think of as
a slow-down motls solely because we all talk too

fast for th? trans dtors sometimes.

You state *hat, up until this time, while Commander
Sundeléan@%'ajor Bridges were detailed as your
counsel, tth were not representing you.

Hihequ?n‘t represent me.

There!s a term in the law called amicus curiae.
What it means is a friend of the court. Would you
permit Commander Sundel and Major Bridges to file,
or to give to the commission on your behalf a
motion requesting that you be allowed to represent

16
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ACC:

PO:

ACC:

PO:

ACC;:

PO:

ADC

DC

PO

(Ma

(LCDR

yourself, which is what you've told me you want to
do? Because until someone tells the commission
that this order does not apply, the commission is
not able to let you represent yourself., And I
further tell ycu that, based on my experience, the

best way to get an answer to your question would be
to have a motion filed.

Will you permit them to file a motion on your
behalf, not stating that they are representing yogﬁ

If I represent that motion through me, through: tﬁ%

legal term, that means I did have them represent@
me.

S \
P ‘o.s
No, I have just said that they would fll@ a mot%@n

as an amicus, meaning just as a friend o
commission.

g
N ] . [ o A %‘9!
Friends of the commission? %% - e
‘ - k3 ‘kyf,\ ) si\.:’;‘#
As a -- ijX o
ST . ;\%g%é

bs a mediator between theitwo oﬁ%us°

I would imagine that 51tt1ng there, Commander
Sundel and Major BrﬁQge whave the desire to get you
what you want, 1fgthey*ca@¢f No one on this
commission is go td write a brief -- a brief is
just the law th t s aﬁ%ached to a motion -- which
puts forth g@ﬁ%x ide * By allowing them to file an
amicus brie \you, ‘ha%e said and I've heard, we've
all heard; i s on the record that they're not
representlng\yeu And you -- by allowing them to
file ,ah amitus brief, you're not changing that.
You' reQQPst getting the benefit -- how long in the
se?%%cék%Majcr Bridges? JAG Corps?
Fs
Bgidg§§s: Twelve-and-a-half years, sir.
.Y
Sundgl): About 14 years, sir.

-- of 26-and-a-half years of legal training who are
trying to get you what you want on this one issue.

17



ACC: I would only stick to the verbal offer.

PO: Well, you get your recess, Commander XXXX. Court's
in recess.

The Commission Hearing recessed at 1028, 26 August 2004.

The Commission Hearing reconvened at 1110, 26 August 2004.

PO: The commission will come to order. Let the recqrd”
reflect that all parties present when the s
commissions recessed are once agaln present. fg 'fg

ﬂ\
e,

In looking at my notes, I note that I fab&éﬁ toz\v
menticon on the record the defense counsel detafﬁlng
letter which is already what, Commander X§§X° L4

A %&W%
P (CDR XXXX): Six, sir. | ﬁ%&é@e”
¥¢§:k T
PO: Thank you. Mr. al Bahlul, in the c&urse of ocur
discussions, I believe I determ;nga what it is you
want. I'm going to ask ydéu agaln so that I can

make sure that I know. The flrst thing you want,
your desires are that- %ou be permltted to represent
yourself before this.commission; is that correct?

] - R
A
k! S

ACC: Yes. AR N A 4
PO: If that is n@fﬁpermitfed your second choice is to
be represented bx‘%WYemenl attocrney; is that
correct?z:
o~ %@% ”
ACC: As far a§%;he Yemenl attorney is concerned, if I

get tm‘ guar%ﬁtees that he'll not be harmed neither
by f%e\Yemenl, nor by the Bmerican authority

,bec se of the sensitivity of the matter, and the
s%p51t1v1ty of the matter as far as the al Qaida
case and the United States of America, if I get
guarantees from the Yemeni government and the
Americans that they will not be harmed, as far as

the sensitivity of the matters, then I can appoint
if law permits me tc do so.
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PO: I'll rephrase my understanding. If you are not
allowed to represent yourself, you wish to have a
Yemeni lawyer represent you subject to the
guarantees you just stated; is that correct?

ACC: This is okay because I don't want anybody to be
harmed because of me.

PO: What you have posed, as I believe I stated before, =
are structural challenges to the commissicn ﬁ"g
proceedings. The commission, as it sits here,.does =,
not have the authority to make those structuf%;%

changes. fwﬂé.ﬂX_
e x&_ 5o
However, the commission will cause -- w1gl make‘%

transcript of everything that's been sﬁﬁd and -~
forward it to the people who can maka Q@wauth%rlze
structural changes. Ycu have toldwme*that you do

not wish Commander Sundel and Malﬁxggfldgés to do

anything on your behalf. >

=
Q

ACC: Yes, either them or anybody éf&g

PO: Commander Sundel, speaking ;%T yourself and Major
Bridges, recognizing @&at Mr. al Bahlul says that
you do not represent, hlm, It hereby direct you to
provide, for forwa;ding t%,%he appointing
authority, a motien. -And this motion will address
two structural changes jand your support -- your
legal support. ——%@ moﬁlon The structural changes
will be conceggf@g ‘the right of an accused to
represent hlmself, and the right of an accused to
get a §ore1@n ftorney to represent him.

Y? alf\have éden on the case for a long time. By
th‘“lgi ‘I'm.Jsorry, I alsc did not say, you will not
,*n\ihls motion state that you are representing the
views or desires of Mr. al Bahlul. RAny question
about, that?

DC (LCDR Sundel): No, sir.

PO: Don't sit down yet. When can you have a

19




DC

PO:

well-reasoned and well-researched brief on those
matters prepared to send forward?

(LCDR Sundel): I think we could have that ready a week

from tomorrow, sir. That would be the 3% of
September, sir.

Okay. Provide it to prosecution; prosecution, you
provide your response to Commander Sundel and Major
Bridges in their capacity as detailed counsel whog“&M

are not representing Mr. al Bahlul by the 17 of A
xfﬁ)

September. ’ %%
Y "'“‘&m &
You provide, Commander Sundel, by the 307 of . %,
September your final reply and all the mgtté@s__%y
therewith to the appointing authority, Mr. *a..@
Altenburg. e

I will provide both counsel -- I wizl\prpvide the
prosecution and Commander Sundel§and\ 2jor Bridges
no later than Saturday, a tragggrippxog these
proceedings so that you both*%—vsdgthat the
prosecution and the detailg@“d@f se counsel may
see what Mr. al Bahlul stateéd verbally on the

record. This transcript will be’authenticated in
due course. y v

“ %
All authenticated@@eéﬁﬁwiMr% al Bahlul, is that I
will review it and ‘sign ¥t and say that's what
happened and I will fomward it and a certified
interlocutogg@qpestioﬁ’to Mr. Altenburg for his
action. And all-theft should arrive for him to
start work on’by the 30 of September.

RN

£

Commqndef' XX, is there anything else that I can
do at this‘time, in your opinion, to frame the
igsWe. or“to get this matter resolved?

P {CDR XXXX){‘.E@, sir. We believe what you laid out is the

PO:

approved course of action.
Mr. al Bahlul, you've heard what I've said. The

appointing authority will be the one to start the
decision making on this process. If you wish to
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submit any matters to Mr. Altenburg other than what
you've stated on. the record here today, those
matters will have to be forwarded so as to reach
him by the 30" of September.

ACC: And it is about what?

bPQ: About the whole thing we've been talking. Earlier,
you stated that you did not want to put anything in
writing; you wanted it to be all words. I have . ™
told you -- i

-,

ACC: A verbal request. Like he said earlier, verbal\a
reguest. 'w%:%’:k

PO: What you stated verbally, has been taken;dowﬁ“b%V

Sergeant XXXX, and it will become wrltteﬁx I &m
telling you, though, that if you chahde your

mind —— I'm not telling you to chamgexyour mind --
I'm saying if you change your mlad and you want to
submit anything to Mr. Altenbuggkthose matters have
got to reach him by the 30th of September

ﬁ&\

Anything else, Commander X§§X° E%?W

k4

P (CDR XXXX): No, sir. ¥
kY
& ’3%
PO: Members? Ty
R T {y o
I am not g01ng gg seb%eﬁdate for the next hearing

in this case&~wgn e@gr Altenburg or others in the
chain make a %§c151 , I'll do something then;
okay? . &k

%;ourt s in recess.
The Comm1531ons:§§arlng recessed at 1125, 26 August 2004.
i N

All rlse
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AUTHENTICATION OF COMMISSIONS PROCEEDINGS

in the case of
United States v. ALI HAMZA AHMAD SULAYMAN AL BAHLUL

a/k/a Ali Hamza Ahmed Suleiman al Bahlul -
a/k/a Abu Anas al Makki ;
a/k/a Abu Anas al Yemeni %é
a/k/a Mohammad Anas Abdullah Khalidi ™

g S,
This is to certify that Pages through 7~ are an

accurate and verbatim transcript of the foreg01ﬁé .
proceedings.

Peter E, Browmeack I171
Colonel, . U. S.NArmy
Pre31d1ng Oﬁflcer
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No. 040003

UNITED STATES

V.

Military Commission

ALTHAMZA AHMAD SULAYMAN AL BAHLUL Members

a/k/a Ali Hamza Ahmed Suleiman al Bahlul
a/k/a Abu Anas al Makki

a’k/a Abu Anas Yemeni

a/k/a Mohammad Anas Abdullah Khalidi

June 28, 2004

NN LN A S

A

The following officers are appointed to serve as a Military Commission for the prepost; % -
trying any and all charges referred for trial in the above-styled case. The Military Commu.: 'sigit s
will meet at such times and places as directed by the Appointing Authority or the Pfesic’s g %
Officer. Each member of the Military Commission will serve until relieved bx&prégper au on.

In the event of incapacity, resignation, or removal of a member whd has not bwmu
designated as the Presiding Officer, the alternate member is automatically afipointec as a
member, , Sy

Colonel Peter E. Brownback, II1, USA (Retired), Prcs1dmg 01’{:
Colone! I, USMC, Member &
Colone! I UsMC, Member . -

Colonel USAF, Membel :
Lieutenant , US4F, Member %"’
Lieutenant US% kltwna@%Mmrber

John D. Altenburg, Jr,
Appointing Authority
for Military Commissions

LY

.
Review Exhibit \
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No. 040003

UNITED STATES

V.

Approval of Charge

ALTHAMZA AHMAD SULAYMAN AL BAHLUL And Referral

a/k/a Ali Hamza Ahmed Suleiman al Bahlui
a/k/a Abu Anas al Makki

a'k/a Abu Anas Yemeni

a’k/a Mohammad Anas Abdullah Khalidi

June 28, 2004

NN S

“"&m .
The charge against Ali Hamza Ahmad Sulayman al Bahlul (a/k/a Ali Hamza A% med
Suleiman al Bahlul, a’k/a Abu Anas al Makki, a/k/a Aby Anas Yemeni, a/k/a Mob""\;pax. Anas
Abdullah Khalidi) is approved and referred to the Military Commission identified at Ei izl 1y, The
Presiding Officer will notify me not later than July 15, 2004, of the initial tri-] s edule ?
including dates for submission and argument of motions, and a convemng ‘date.

B
e

AT

App@\ntlng uth\ zity
Mii' tary Comm1ss1ons
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THE WHITE HOUSE BLETHE TN
WASHINGTON MM 1 1g py s |2

TO THE SECRETARY OF DEFENSE:

Based on the information available to me from all sources, including the factual summary
from the Departmoent of Defense Criminal Investigation Task Force dated June 24, 2003

and forwarded to me by the Deputy Secretary of Defense by letter dated July 1, 2603;

Pucsuant to the Military Order of November 13, 2001 on “Detention, Trestment, and “ -
Trial of Certain Non-Citizens in the War Against Terrotism”™; _ o

. .
In accordance with the Constitution and consistent with the laws of the United States,

including the Authorization for Use of Military Force Joint Resolution (Public Law 10‘7- E
40);
| %

1, GEORGE W. BUSH, as President of the United States and Commander in %im ofth
Armed Rorces of the United States, hereby DETERMINE for the United &'
America that in relation 1o AYi Hamza Ahmad Sulayman al-Bahhul, Depe
Defense Intemrncnt Serial No, USSYM-00039DP, who isnot a gmted Sta

os of
of

(1) There is reason to beheve that he, at the relevant times:. }
(a) is or was a member of the organization known um‘é“ialdn‘.”“%‘n
(b) hes engaged in, aided or abetted, or conspiiid to conimiy,4cts of international
terrorism, or acts in preporahon thmﬁ;z. that have taused, threaten to cause, of
have as their aim to cause, injury to advem: ;s on the United States, its
citizens, nstional security, foreig:. %vol sy, of d;momy,

(c) has knowingly harbored one i inoft mx% 'vidhials described in subparagraphs
(a) or (b) above. =3

(2) 1t is in the interest of the Unite ﬁ?&S

November 13, 2001,

that hc be subject to the M!llm Order of

s, effective this day, Ali Hamza Abomad Sulayman al-
der of November 13, 2001.

j  DeunssiEED ThW
DATE: T 2 JTE-GTMO-T2 SO, PTUD Jun 2004
Whitz House Officac ocument : TeaL ASEAFIED OK: 25RUG 2004

Reviaw Exhibit Z
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DEPARTMENT OF DEFENSE
OFFICE OF THE CHIEF PROSECUTOR

1610 DEFENSE PENTAGON
WASHINGTON, DC 20301-1610

July 28, 2004

A
SUBIJECT: Detailed Prosecutors iy
L
Consistent with my authority as Chxef Prosecutor and the provisions of Sections 4B(2) of
Military Commission Order No. 1, dated March 21, 2002, and Section 3B(9) of Militacs, o
Commission Instruction No. 3, dated April 30, 2003, the above named counsel are letaile,an¥
designated as follows: S :
Uiited States v o Bell O
Detailed Prosecutor; Commander —_ f
Detailed Assistant Prosecutors: Lieutenant Colonel captain [ G
Detailed Prosecutor: Lieutenant Colonel— | By s
Detailed Assistant Prosecutars: Lieutenant | Laptaii NG
United States v. Hamdan ¥
Detailed Prosecutor; Commander
Detailed Assistant Prosecutors: Captain
United § v. Hig}
Detailed Prosecutor: Lieutenart
Detailed Assistant Prosecutors:
f /m\g.:_ y
. .. - %’ < [ ‘S W—
. e S BERT SWANN
sh T Colonel, U.S. Ammy
N " Chief Prosecutor
) oy Office of Military Commissions
cc: K
W Chief Prosecutor
Review Exhibit _____
ﬁ Page \_of |




~

DEPARTMENT OF DEFENSE

OFFICE OF GENERAL COUNSEL
1600 DEFENSE PENTAGON
WASHINGTON, DC 20301-1600

3 February
MEMORANDUM DETAILING DEFENSE COUNSEL

TO: LCDR PHILIP SUNDEL AND MAJOR MARK BRIDGES

SUBJECT: DETAILING LETTER REGARDING MILITARY COMMISSION
PROCEEDINGS OF ALI HAMZA AHMAD SULAYMAN AL BAHLUL

Pursuant to the authority granted to me by my appointment as
Chief Defense Counsel; Sections 4C and 5D of Military Order No.
1, dated March 21, 2002; and Section 3B8 of Military Commission
Instruction No, 4, dated April 30, 2003, you are hereby detalleé
as Military Counsel for all matters relatlng to Military
Commigsion proceedings involving Alil Hamza Ahmad Sulayman. al
Bahlul. Your appointment exists until such time any findings
and sentence become final as defined in Section 61{H) {2) of
Military Commigsion Order No. 1 unless you are excused from
representing Mr. al Bahlul by me or my successor

-In your representation of Mr. al Bahlul, you ake directed to
review and comply with the Presidential Military Order of
November 13, 2001, "Detenticn, Treatment, and%Trlal of Certain
Non-Citizens in the War Against Terrorism,* (66 :FR 57833); :
Military Commission Ordere No. 1 and.2 and M111tary Commission
Instructions 1 through 9 and all Supplementary Regulations and
Instructions issued in accordance therewith. Specifically, you
are directed to ensure that your con%uct and activities are
consistent with the prescriptions and“proscriptions specified in

Section II of the Affidavit And ‘Agreement By Civilian Defense
Counsel at Appendix B to Mili%@ry Instruction No. 5.

You are directed to inform Mr. al Bahlul of his rights before a
Military Comm1551on. In the event that Mr. al Bahlul chooses to
exercise his rights_to Selected Military Counsel or his right to

Civilian Defense Counsel at his own expense, you shall inform me
as soon as possible, -

In the event that you become aware of a conflict of interest
arising fizom the representation of Mr. al Bahlul before a
Military Commisslon, you shall immediately inform me of the
nature and facte concerning such conflict. You should be aware
that in addition to your State Bar and Service Rules of
Professional Conduct that by virtue of your appointment to the
Office of Military Commissions you will be attached to the
Defense Legal Services Agency and will be subject to

ﬁ ' Review Exhibit_\0
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professional supervigion by the Department of Defense General
Counsel,

You are directed to inform me of all reguirements for personnel,

office space, eguipment, and supplies necessary for preparation
of the defense of Mr. al Bahlul.

NI
Colonel Will a. Gunn, USAF
Chief Defense Counsel
Office of Military Commissions
cc:
Col Borch

General Hemingway
Mr. Koffsky

"
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